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Our Reference: J5950

Wednesday, 28 February 2024

NSW Department of Planning, Housing & Infrastructure

Via email: shruthi.sriram@dpie.nsw.gov.au

Exhibition of Planning Proposal 225 Terranora Road, Banora Point (PP-2021-5615)

Objection Submission

Dear Sir/Madam,

The purpose of this correspondence is to form a submission to the abovementioned Planning Proposal (PP) currently
on public exhibition.  The submission is made on behalf of the proponent of this PP, whom is also the landowner.

As the NSW Department of Planning, Housing and Infrastructure is aware, the subject site has been reviewed for its
suitability to accommodate large lot residential development for over 10x years.  Salient matters from the PP process
to-date include:

 Consideration of visual impacts
 Servicing, namely wastewater infrastructure
 Preservation of ecological values

Whilst ecology has been a matter of discussion, the PP clearly defines the footprint for ‘urban’ development, which is
free of ecological values. Areas of high ecological value are excluded from the PP and are anticipated to comprise a
form of conversation zoning once Council advances its C-Zone mapping program. Accordingly, we understand that
the delineation between large lot residential and conservation is clear, as articulated within the PP, and is consistent
with the Northern Councils Environmental Zone Review - Final Recommendations Report & Section 9.1 Direction.

Accordingly, it appears the combination of visual impact and wastewater servicing has been the 2x key drivers to
determine the yield/density within the large lot residential footprint identified.  In this regard, both Visual Impact
Assessment and On-Site Sewage Management Assessments have been pursued. Whilst assessments of these
matters have identified greater opportunity without environmental impact, a limitation of 3x residential lots has been
prescribed by the Northern Regional Planning Panel. This restriction has since manifested a minimum lot size of 1.3ha
in the PP.  This minimum lot size is not utilised anywhere else in the Tweed LGA, which otherwise applies a 10,000m2

(1ha) minimum lot size for R5 Large Lot Residential zoned land, or, 4,000m2 where connected to reticulated sewer (as
per clause 4.2A). Of note, a portion of the subject site and the land immediately surrounding it, is mapped within
Council’s Development Servicing Plan (DSP) for sewer. Further, reticulated sewer services are located at the frontage
of the site. Notwithstanding, the PP has been directed to assess and solidify outcomes exclusively utilising on-site
sewage management.

We confirm, the proponent’s do not wish to withdraw the current PP. Notwithstanding, the proponent’s wish to
clearly identify that the PP as exhibited includes bespoke legislative provisions for minimum lot size (and subdivision
tenure). The bespoke legislative provisions appear to be void of an evidence base or sound nexus.  These longstanding
concerns have been further amplified through Tweed Shire Council’s ‘Draft Options Paper’, which has now been
released for community consultation as well as contemporary development approvals by Tweed Shire Council
adjoining the subject site at 221 Terranora Road, Banora Point. These examples are described in more detail below.

We have attached ‘Change 22 - Investigate opportunities to reduce Minimum Lot Size in R5 Large Lot Residential in
certain locations’ under the ‘Draft Options Paper’. Change 22 can be surmised as providing greater housing diversity
and choice in areas already connected to, or with opportunity to connect to, Council’s water and wastewater systems
by reducing the minimum lot size. We note that the extent of Change 22 mirrors the existing R5 Large Lot Residential
zone extents of the locality, including a minor portion of the subject site. We also note that no discussion or concern
is flagged within the draft Options Paper regarding potential visual impact by increasing the opportunity for built
form above the subject site and Terranora escarpment.
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There appears to be no tangible variation in strategic value or attributes between the subject site and its immediate
large lot residential surrounds. Notwithstanding the comparable and compatible land qualities, the subject site is to
be burdened by a 3,000m2 larger minimum lot size and excluded from the opportunity to connect to established
water and sewer infrastructure. By virtue of the Change 22 particulars, there appears to be no notable capacity or
conveyance restraints for sewer infrastructure. Further, previous assessments (see attached) also identified how
suitable connections could be made to service the site without cost to Government. Facilitating connection to this
infrastructure will enable the subject site to seamlessly integrate into the wider large lot residential fabric of the locale.

Whilst we appreciate that the draft Options Paper is not Council policy, it underlines the inequities being legislated
through the PP process.

In addition, Development Application DA20/0349, for an emergency services facility immediately adjoining the
subject site to the east at 221 Terranora Road, Banora Point was approved on 10 November 2020. We note that the
referred DA:

 Was not supported by any form of visual impact assessment.
 Includes a total building footprint area of 2,460,65m2 and a further 6,813m2 of non-permeable area

within a singular building footprint.
 Includes a 6m wide landscape buffer as the sole means of visual softening from the broader public

view fields.

In consideration of these comments, we maintain that an appropriate merit-based assessment and compatible
development outcome can be pursued for the site if the development standards within the final PP are realigned
with those typically and routinely applied within the Tweed LGA. Accordingly, we strongly encourage the final PP to
include:

 a 1ha minimum lot size, and
 inclusion of the R5 Large Lot Residential zone footprint within clause 4.2A area A.

In justifying this amendment, we confirm that the assessments undertaken to-date identify no environmental bar to
achieving a satisfactory outcome. Further, no assessment or evidence base has been identified which indicates the
subject site’s capacity is limited to 3x residential lots. The amendment of the PP to mirror the applicable development
standards of its surrounds will assist in providing additional residential development on land above flood level, well-
located to employment and social infrastructure, and free of notable constraints.

Should you have any questions or queries regarding this submission, please do not hesitate to contact Planit
Consulting’s Kingscliff Office on (02) 6674 5001.

Yours sincerely

Josh Townsend
Senior Town Planner
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CHANGE - 22 Investigate opportunities to reduce Minimum Lot Size in R5 Large Lot Residential in 
certain locations 

Location R5 Zoned land connected to Council’s water and wastewater services and not within land 
with concept plans for development 

Development Type Infill/redevelopment (renewal) 

Terranora 

 
CHANGES PROPOSED 

• Provide greater housing diversity and choice in areas already serviced with water and/or wastewater. 
o Suggested change to consider: Where land is zoned for large lot residential purposes, is, or has opportunity to connect 

to Council’s water and wastewater systems, investigate opportunities to reduce the MLS to increase housing diversity 
and choice. 

RATIONALE 

• The majority of R5 Large Lot Residential land (in Terranora), adjoins residential zoned land, is connected, or can readily be 
connected to Council’s water and wastewater systems. 

• This is a recommendation of the RLS (Action 92). 

• Current MLS requirement is 4000 square metres if connected to Council’s water and wastewater system. 

• A reduction in MLS would provide opportunity to provide additional housing, yet on allotments substantially larger than 
the 450 square metre MLS for most residential zoned land. 

• Is already connected to Council’s water and wastewater systems. 

• More economical use of existing infrastructure and services. 

• Surrounded by land zoned for a range of residential and urban uses. 

• Close proximity to services and facilities. 

• More sustainable and economical delivery of infrastructure (compared with greenfield development). 

• Within the boundary of the TRCAP which seeks an increase in residential density, and consolidation of urban development. 

NOTES 

• Sites in Terranora may be partially constrained by Bushfire Hazard (Vegetation Category 1, Vegetation Category 2 and 
Vegetation Buffer), and Steep Land. 

• This change is designed to identify the easy to achieve change of areas already connected to Council’s water and 
wastewater. 
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